GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14760, of Bernard S. Chabel and
Ryan, pursuant to 11 DCMR 3107.2, for a variance
allowable percentage «f lot @ccugczgv regquirement
402,2), a variance from the rea yaru reqg
404.1), a variance from the wi of
(Sub-section 406.1), and a veriance from the prohlblﬁien of
making an a@éi#iﬂr to a nonconforming structure which now
exceeds the al lﬁwebl pe;genta;a of lot occupancy (Sub=-section
2001.3) to construct a deck addition to a single-family

cpen court requ irements

ol
dwelling in an ¢w4 Blu%r;ct at premigses 3170 -~ 17th Street,

o

3
N.W., {(Sguare 2602, Lot 67}.

i

HEARING DATE: March 9, 18988
SION DATE: Bpril &6, 198¢

property is located in an
17th Street between Lamont
N.W., and is known as 3170-17¢

2. The frontage of 17th Street in this block 1is
developed with a solid row of townhouses which are similar
in appearance.,

2. The subject lot is 20 feet by 100 feet. It 1
improved with a three-story townhouse which has an open
porch at the rear. The house occcupies the entire width of
tne lot at +the front, narrowing somewhet at the rear to
allow for the open court. Because of the slope of the land,
the front of the house appears to be three stories in height
while at the rear four stories are visible.

4. The rear vard which 1is appr€“jmatcly 23 feet deep
and 20 feet wide, is generally level and is accessible from
g llev and is used only for parking.

5. The applicants propese to construct a wooden deck
which would extend out from the zxisting back porch. The
deck would be constructed at the first-fleoor level of the
house, which {from the rear conv%itute" the second floor. It
would therefore be built one story above ground level.

-~

6. Under Sub-section 404.1 of the Zoning Regulations,
a rear vard in an R-4 District shall have a minimum depth of

; Sub-section
,irementS {Sub section
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20 feet. The subject lot has an existing rear vard of 23
feet which presently is conforming. Construction of the

proposed deck would reduce the rear vard to a depth of about
3.1 feet requiring a variance of 16.4 feet or 84.5 percent.

o

7. The deck which the applicants propose would occupy
340 square feet-an additional 17 percent of the 2,000 sqguare
foct lot. Overall lot occupancy weuld thus be increased to
approximately 79 percent, an increase of nearly 20 percent
over the 60 percent occupancy allowed under Sub-section
402.2 of the Regulations. A variance would be reqguired of

435,1 square feet or 3¢.25 percent.

8. Under Sub-section 406.1, the width of an open court
shall not be less than 6 feet. The proposed deck would
: 1

leave no more than 1.5 feet of open court requiring a
variance cf 4.5 feet or 75 percent.

9. The subject lot is configured like the other lots
on the block.

16, Other lots in the area are improved with additiconal

non-cenforming bu11d1ng5 in the rear. However, these were
huilt pricr to the Zoning Regulations which became effective
May 12, 1958,

1. The applicants, by a written statement dated
December 22, 7087, and testimony at the public hearing, gave
seve Val reasons which they felt Justified granting the
requested variances to allow construction of the proposed
deck. It was stated by the applicants that they have to
park their car in the rear because there is inadequate
parking in the neiqhborhood Consequentliy, there is not
enough space remalning in the vard for gardening and
recreational activities.

tated that the deck is needed to
en with a plav area since there
Pleasant area, and the neighborhocd

1Z. The applicants s
rrovide their voung childr

0 parks in the Mount
is unsafe for children.

13. The applicants stated further that the aesthetics
of the neighborhood would be greatly enhanced by the
construction Gg the deck. Whey noted that it would conceal
the undistinguished pavement now covering most of the back
lot, and $¢k& the decks of other homeowners, improve the
overall appearance of the allev.

14, It was stated by the applicants that the deck
would make theilr lot safer by creating a physical and
paychological barrier that would deter alley traffic from
entering their vard.



15. The applicants stated that because of the small
size and the shape of their property, they are without
practical alternatives for a location for the deck.

16. The applicants further stated that the lot occupancy
and setback of the prﬁm@sed deck would be consistent with

those of their nelgnbc s Manv of the homes in the area
have garages, gheds Ad other out buildings covering
virtually the entire lot. A number of homes even have decks

o

gimilar to the deck proposed here. Few of theose properties
have any significant open space or vard in the rear of the
property.

17. The applicants indicated that the Board recently
ranted a variance, requested by their neighbor, to build a
qarage on their lot. After construction, 1,692 sguare feet,
of the 2,000 square foot lot was covered. A variance of 49@
sovare feet was granted. They noted that the variance
granted was greater that what is presently being reqguested.

18. The Office of Planning {0OP}, by memcorandum dated
March 2, 1989 recommended denial of the variance reguests.
It was The cpinien of the COP that the applicants’ proposed
&@ck would advargely affect air and light of the neighboring
“““ properties. Noting that the applicants’ property and use
diﬁ not uncommon, the OP concluded that the applicants have
not met the burden of proof. The Board agrees with the
Office of Planning.

19. The Advisory Neighborhood Commission (ANC} 1E, by
er dated Febuary 17, 1988, recommended approval of the
splication.  The ANC 1E vaLWMenta ~ive testified that they
live in a wonderful neighborhcod but it is not conducive to
rearing children. The ANC stated that there are no play-
grounds in Mount Pleasant, and agreed with points raised by
the applicants regarding the lack of c!eawf safe place for
children to play. Admittedly, there are other problems in
the neighborhood, however, the ANC is very concerned about
losing families with voung children because of inadequate
areas for outdoor activity. The ANC indicated that at
present, children must be taken to another neighborhood for
ocutdoor r@crraﬁicn, The Board does not agree with the
recommendation of the ANC and finde that the issuesg raised
do not f@;mt to the variance issues the Board must address.

}ﬂa

20. By statement dated Marched 9, 1988, and through
testimony at the hearing, twe of the applicants' neighbors
expressed opposition to the granting of the variances. The
neighbors opposed building the deck because it would add to
the overcrowding of the land and block the view, creating a
feeling oi confinement. Further, it was felt that the deck
would adversely affect light and air. The opponent further
testified that to grant the variances would be precedent
setting, meking it likely that other neighbors will seek
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similar variances. It was noted that to grant the variances
in this case would be inconsistent with a prior decision
rendered on an applicaticn by another neighbor to build a
garage and deck. The garage variance was approved on the
condition that the deck not be built. Granting the
variances in the present case would also be inconsistent
with the recommendations of the Office of Planning and with
the Zoning Regulations.

21. There is adecuate space con the applicant's lot for
parking and recreation if the lot is used alternately for
these purposes. There are also areas in the neighborhood
where the applicants can take their children to play. Among
these are Rock Creek Park, the National Zooc, and a
playground at 16th and Lamont Streets, N.W. Additionally,
the applicants' front yard can be used as a play area.

22. The opponents testified that the applicants can
increase the safety of their lot by erecting a fence with a
locked gate and using appropriate lighting. Such
improvements would be more aesthetically pleasing than would
a structure which crowds the land and blocks the view. The
Board agrees with the opponents.

23. The applicants primarily base thelr request for
the variances on the small size and the shape of their lot.
They indicated that they need to build the deck since they
cannot expand their lot. The applicants further state that
their lot occupancy would be consistent with cther nearby
homes with accessory buildings.

24. The size and shape of the applicant's lot is Jjust
like the other neighboring lots. The only distinguishing
factor between the applicants and their neighbors is the
applicants' desire to build a deck. The desire to build a
non~conforming structure is not enough to support variance
relief, Most of the accessory buildings constructed on
nelghboring lots pre-date the present Zoning Regulations.
Furthermore, the fact that the applicants' lot is like those
of their neighbors militates ageinst granting the variance
because the applicants are unable to establish uniqueness,
the first element of variance relief.

25. The applicants have not demonstrated that an
excepticnal practical difficulty will exist if the Zoning
Regulations are strictly applied. Since the applicants have
alternative ways of using their property, including the
manner in which they seek, they encounter no exceptional
practical difficulty.
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26. Granting the variance will be detrimental tc¢ the
public good and will impair the intent purposes and
integrity of the Zcning plan. The Zoning Regulations were
designed to protect property owners from being deprived of
the enjoyment of their property due to intrusion by their
neighbors. Since the applicants' property is not unique, if
the Board grants the requested variance, it would be
obligated to grant similar variances requested by applicants'
neighbors because their properties are so much alike. The
effect of this, it was argued, is to undermine the general
applicability of the Zoning Regulaticns and impair their
integrity. The public would consequently suffer from the
overcrowding caused by the large number of homes with
cutside rear structures. Also, the exposure to light and
air would be inadeqguate.

27. The opponents testified that the degree of the
variance requested 1g a factor in determining the effect of
that variance on the public and ite consistency with the
intent and purpose of the Zone plan. It was argued that the
applicante' variance request 1s substantial because they
propose to use nearly the entire lot. Therefore, the
neighkbors in oppositicn request denial of the application.
The Board agrees with the views of the opposition.

28. Three letters of support were submitted on behalf
of the applicants. Two letters were submitted by neighbors
stating that the applicants' proposal will not have an
adverse effect on the light and air surrounding their
properties.

CONCLUSIONS OF LAW AND OPINION

Based on the record, the Board concludes that the
applicants are seeking area variances, the granting of which
requires a showing through substantial evidence of a practical
difficulty upon the owner of the property arising out of
scme unique or exceptional condition of the property such as
exceptional narrowness, shallowness, shape or topographical
conditions. The Board further must find that the requested
relief can be granted without substantial detriment to the
public gcod and without substantially impairing the intent,
purpose and integrity of the Zone plan. The Board concludes
that the applicants have not met the burden of proof.

The PBoard finds that the applicants wish to build a
deck to create parking and recreational space, increase
safety and enhance the appearance of their lot. The applicants
indicated that the area in which they live is unsafe and
lacks parking spaces, playgrounds and parks. While erecting
a deck may serve the stated purposes, the Board concludes
that these are insufficient grounds for sustaining a
variance. The Board is obligated to reguire that the
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applicants demonstrate that some peculiar characteristic of
the property itself warrants variance relief. The applicants

rely on the “WuEl size of theilr lot as the unigue guality
which Justifies variance relief. While the lot may be
small, this condition does not make +the lot unigue because
in the area where the %ubject iot is located, the sizes and
shapes of the lots are similar. The Board concludes,
therefore, that the applicants have not demonstrated a
practical difficulty resulting from the unigueness of their
property.

The Beoard concludes that several houses in the area in
which the subiject property 1is located have accessory
bwi;cings which were built pricr to the adoption of the
Zoninag Regulations in 1958. The applicants wish to build a
structure which would be non-conforming according to present
regulations The proposed deck would consume an additional
340 square feet of the lot and would leave a three foot (3')
rear yvard where a twenty foot (20') rear yard 1s reguired,
To grant variances permitting a further increase in the
exigting nonconforming status, and the creation of new
nonconformities would, in the Board's opinion, impair the
intent and purpose of the Zone plan for the R-4 District.
The deck would contribute to the overcrowding of the lot and
advercsely affect the light and air of neﬂqthV1mq
prop erties. Accordingly, it is hereby ORDERED that the
QQpILGatlon is DENIED.

VOTE « 4~ {Maybelle Tayleor Bennett, William F.
Mcintosh, Charles R. Norris, and Carrie L.
Thornhill to Geny; Faula L. Jewell not
voting, not having heard the case).

BY ORDER OI' THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

EDWARD 1., CU&
Fxecutive Dire

JUL 2 4 1980

]
-

INAL DATE OF ORDER:

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD

SHALL TARE EFFECT UNTIL TEN DAYS AFTER RAV*NG BECOME FPINAL
PURSUANT TO THE CMENTAL RULES COF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONTKC ADJUSTMENT, ®

147¢6Cocrder /LIPS0
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DECISION OR ORDER OF THE BOAED
5 AFTER HAVING BECOME FINAL
LES OF PRACTICE AND PROCEDURE

TMENT Y

1476C0ordexr/TJPED



GOVERNMENT OF THE DISTRICT OF COLUMB!A
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 14760

As Executive Director of the Board of Zoning Adj
I hereby certify and attest to the fact that agéo§3u§;m$gé,
Order of the B%fgd in the above numbered case, said Order
dated , has been mailed postage prepaid
to egch party who appeared and partlclpated in the public
hearing concerning this matter, and who is listed below:

Jennifer Ryan & Bernmard Chabel
3170 17th Street, N.W.
DC 20010

Ken Fealing, Chairperson
ANC 1E

P.0. Box 43529

Columbia Heights Station
DC 20010

Mr. & Mrs. Friedrich Kratochwil
3164 17th Street, N.W.
DC 20010




